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the Executive Board will meet in...the Reference Committee will
meet in Room 2102 at three-fifteen today f or purp oses of
referencing bills, Reference Committee at three-fifteen.

Mr. President, new bills. (Read LBs 161-189 by title for t he
first time. See pages 82-88 of the Legislative Journal.)

Mr. President, in addition to those items, I have requests from
Senators Chambers, Nelson, Schellpeper, Hefner, Lamb, Crosby and
Hartnett to add their name to LB 48 as c o - i n t r o ducer ; Senator
McFarland and Schellpeper to LB 52 as co-introducer and Senator
Carson Rogers to LB 84 as c o - i n t r oducer. ( See page 88 of t he
Legislative Journal.)

PRESIDENT: No objections, so ordered.

CLERK: Mr. Pres i d e nt , an announcement from the Agriculture
Committee and signed by Senator Rod Johnson, the Ag Committee
has se l ec t e d S e n at or Owen Elmer as its Vice-Chairperson.
Mr. President, I believe that is all that I have.

PRESIDENT: L adies and gentlemen, we' re about to s tart the
proceedings for the afternoon,and we' re very grateful to have
with us Father Dawson this afternoon for our invocation. Would
you please rise for Father Dawson.

FATHER DAWSON: ( Prayer of f e red . )

PRESIDENT: Th ank you, F a ther Dawson. Please feel free to stay
with us as long as you like. We' re privileged to have with us
this afternoon the Nebraska National Guard who will present
colors. Would you please rise.

PRESENTATION OF COLORS

PRESIDENT: Ladies and gentlemen of the National Guard, we
appreciate your being with us and presenting the colors today.
If I might say a word to those who will be escorting t he f ol k s
in today, it will be n ecessary t ha t we do it a little bit
different than we usually do it. When one gr ou p of ushers
brings in their group, please bring them up onto the stage and
then r et i r e bac k to your seats u nt il the i nauguration
proceedings a re over with a n d then I wi l l c al l you b ack one
group at a time to take your group back, because i f we sho u l d
all come in and all stay up he're on the podium, we wouldn't have
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SENATOR LINDSAY: Mr. President, I move that LB 168 be advanced
as amended.

SPEAKER BARRETT: Sh a l l 168 be ad.anced ? Tho se i n f avo r say
aye. Op p o sed n o . Car r i ed . T he b i l l i s ad van ce d . LB 16 9 .

CLERK: ' .B 169, S e n a t o r , I have no amendments to the bill.

SPEAKER BARRETT: Sen a t o r L i nd sa y .

SENATOR LINDSAY: Mr. President, I move that LB 169 be advanced.

SPEAKER B ARRETT: You have he ard the motion to a dvance 1 6 9 .
Those i n f av o r say a ye . Opposed no . Ca r r i ed . The bill is
advanced . Th a n k you . Messages on the President's desk.

CLERK: Mr. President, your Enrolling Clerk has presented to the
G overnor bills read o n Fina l Read i ng t h i s mo r n i ng as o f
1 1:11 a . m . ( Re: LB 13 , L B 18 , LB 19 , L B 2 0 , LB 21 , LB 22 ,
LB 23 , LB 24 , LB 2 5 , LB 26 , LB 2 7 , LB 28 , LB 2 9, LB 30 , LB 31 ,
and LB 32. See page 445 of the Legislative Journal.)

Mr. President, yo ur Committee on Government, M ilitary and
Veterans Affairs reports LB 165 to General File with amendments;
LB 177 to General File with amendments; LB 254 General File with
amendments, all signed by Se n a t or Baack a s C hai r . Banking
Committee reports LB 221 to General File with amendments, t h at
is signed by Senator Landis. Tran' portation Committee r epor t s
LB 114 t o Gene r a l F i l e with amendments; and LB 12 2 a s
i nde f i n i t e l y po s t po n e d . Those are all signed by Senator Lamb as
Chair . (See pages 445-446 of the Legislative Journal.)

Mr. President, I have a bearding notice from the Government,
Military and Veterans Affairs Committee. That i s s i g ned by
S enato r B a a c k .

Mr. President, Senator Hartnett would like to have an Execu t i ve
Session I believe in the Senators Lounge u pon ad j o u r n ment ; Ur b a n
Affairs Committee, Senators Lounge u pon ad j o u r nment .

Mr. President, Senator Crosby would like t o a dd h er n ame t o
LB 89; Senator Smith to LB 646; and Sen a t o r Lab e d z t o LB 74 2 .
That xs all that I have, Mr. President.
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Government Committee.

to put into the record, Nr. Clerk' ?

CLFRK: Nr . Pr esi de n t , I d o . Your Committee on Enrollment and
Review respectfully reports they have carefully examined and
engrossed L B 94 and f i nd t he s ame cor rec t l y e n g r o s sed ; L B 1 3 3 ,
LB 134, L B 2 5 1 , L B 2 7 7 and LB 295, all c orrectly engrossed,
Nr. P r e s i d e n t . Th at ' s al l t ha t I h ave . ( See pages 48 6 -8 7 o f
the Legislative Journal.)

P RESIDENT: T h an k y o u . N ove on t o LB 16 5 , p l eas e .

C ' ERK: I B 1 6 5 b y S e n a to r C hambers . (Read t i t l e ) Th e b i l l was
i n t r oduced on J a nuar y 5 , refe r r ed t o t he Government Committee
for pub l i - he ar i ng . The b i l l was adv a n ce d t o G e n e r a l F i l e ,
Nr. President. I do have committee amendments pending b y t h e

P RESIDENT: Sen at o r Be r n a r d - S t e v ens , are you going to take the
committee amendments?

SENATOR BERNARD-STEVENS: Yes, I am.

P RESIDENT: O k a y .

SENATOR BERNARD-STEVENS: Nr. President and members of the body,
the committee amendments are r e l at i v e l y s i mp l e a nd so m' . h a t
techn'cal. In the bill, it had it that the Douglas County
Elect i o n Commiss i oner w i l l b e r e sp o n s i b l e fo r t h e r edi s t r i c t i n g
of the City of Omaha and there was a section in there that says
about sanctions, about if something would not be done we l l o r
not done at all. And there was a sec t i o n i n t he r e c a l l i ng f o r a
removal of office as one of the possibilities that could be done
in the sanctions. It did not specify, however, whether it would
b e m a nda t o r y o r if there would be a process. So what t h e
committee has done, through committee c ounsel , h as g o n e b ac k to
an existing section of law which has its process set u p o n t h e
removal of office of such an elected official and it is not
mandatory but it is the process. That's the first part the
committee amendment clarifies. The second, the co mmittee
amendment basically is for the purpose of the section that. calls
for a ci tizen in their ability to create or to have a lawsuit
against a county commissioner or some other entity i n t h i s
particular bill and i t c l ar i f i e s t h i s sec t i on as t o w h a t t h e
l awsui t c o u l d p er t a i n t o a n d t he c l a r i f i ca t i on b y t he committee
is that it wi ll p ertain to the areas that show compelling
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performarce. And so these two amendments by the c ommittee w ill
clarify those s e ctions of the bill we felt were s omewhat
unclear. And that's the explanation of the committee amendments
and I would move the committee amendments if there be no further
d isc u s s i o n .

PRE IDENT: An y further discussion on the committee amendments?
If not, the quest ion is the adoption o f th e c omm i ttee
amendments. All those in favor v ote a y e , opp o s e d n a y . Reco r d ,
Mr. Cl e r k , p l ea se .

CLERK: 27 ay e s , 0 n ay s , Mr . President, on the adoption of t h e
committee amendments.

PRESIDENT: T he co mmittee amerdments ar e ado p ted.
Chambers , d i d y ou wi s h t o t a l k ab ou t t h i s b al l ?

SENATOR C H AMBERS: I wou l d l ak e t o s pe ak b r i e f l y on t he b i l l ,
Mr. Chairman and members of the Legislature. T h r.s i " a b >1 1
that was req uested by the Omaha City Counc' 1 toe l i m i na t e t h e
stagg,.r. What happens with a seven-member council rs that four
are elected a t one election, t heri t w o y e a r s l at e x - t h i. e e . What
t hxs b r l l wou l d d o , bec au s e e lec t i n g s i mp l y t h r e e e s t y c ounc i l
members a t an off- year e lec t r . on d oe s no t: r e a l l y app r i s e the
p ubl i c o f wh at i s go i ng on and s ome t i m es t i re e l ec t r on i t s e l f
gets l o s t i n t he s hu f f l e , xn 199 1 , t ho s e c ourier 1 member s w h o
will be elected will be elected for only t wo y e ar s . Tli er r. t e r m
will the n nd a fte r two yea s i r i 199 3 , a l ong wi t h t h e t e r m of
the others wno are currently serving for four years a nd tlrei r
t er m w r . 11 end i ri 199 3 . By having a two-year period for those
w ho ar e ne x t e l e c t . e d , x t w i l l a l l ow, at t h e f o l l owi ng e le c t i on ,
all seven members to be e le c t e d a t t l i e - arne t i m e f o r f our y e a r s
ever after or as long as the City of Omaha h al l s t an d . An d I ' m
aski r i g t h at y ou ad v an c e t h i s b i l l . I f y o i i h a ve a ny q ue s t r on s , I
may answer t:hem, Senator Hannibal, I may n o t .

I 'RESIDENT: Senator Wesely, plea.".

. ENATOR WFSELY: Thank you. M r . President and members, I wo u l d
a sk S e n a t o r Ch a m b er s t o respond to some Iuestions.

S enato r

PRESIDENT: S eriator Chambers.

SENATOR W E SEL' I : I ap p r e c i a t e wl i a t h e i s t r y i ng t o do . I wa s
i nvo l v e d v e r y m u c h xn t he d i s t r ~e t e l ec t i on p r opo s a l s f o r ou r
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City Cou n c i l i n Li nco l n , f o r school board. I am very familiar
with district versus at large and very supportive of what we did
in terms of district election for the c ouncil. The onl y
question I have, Senator Chambers, i n L i nc o l n we h av e four
district elections up and then like this year we a re go in g t o
have three at large up this spring an d we t r y t o stagger t h em.
The fear is. ..and if I 'm not mistaken, the City Council for
Omaha had this for a while where all of them were up and t h en
you get a chance to have all new faces and you d o n ' t n ec e s s a r i l y
h ave a n y continuity. I think that' s why you went to s taggered
elections. Do ycu fear or is there c oncern a b ou t g oi n g b a c k a n d
t hen hav i ng , y o u k n o w , n o con t i n u i t y ? I s t h at w hy y o u d on ' t
want t o . . . w h y we wen t to this in the first place'? At some
point, they went to staggered elections. There m ust b e a r e ason
for it and it didn't work, eviden t l y . Can yo u exp l a i n t ha t a

SENATOR CHAMBERS: Well, Senator Wesely, there really is no need
for it w ith ref erence to the C ity Council and this ideaof
c ont i n u i t y i s som e t h i n g t ha t t r ad i t i o na l l y i s ment i on e d . But i f
the entire council were to be r eplaced a t a g i v en e lec t i o n ,
there has n ever been anything to indicate that the city or the
ability to govern would be harmed in the least. Sometimes i t
m ight be best f o r all concerned, except those who are being
replaced, to completely change the council. The fact is that
the city has found, and people who observed the situation. that
w hen you have a n e l e c t i o n w h e r e only t h r e e c i t y coun c i l members
are s t an d i n g , a lot of pe ople are not e ven aware of that
election. So by having them all elected at the same time would
take care of that. The speci 'ic question you'» concerned abou t
is one that d oesn't concern me in the least. If they replace
al l of t h e m , t h e re i s no problem that I env ision o ccur r i n g
because people who get into offices have differing abrlities and
capacities. Som e could be in an office for 20 years a nd be a s
s harp a t t h e e n d o f 20 year s as t h ey we r e when they f irst
s tarted. Others may be in office for six months and learn a
great deal because of their i n t e r e s t and con ce r n about t he
problems that that o f f i c e d e a l s wi t h , t he t oo l s available for
addressing those problems and be a ve r y c ap a b l e p u b l i c official.
So I don't think the possibility of turning them all out at the
same time is any problem at all.

SENATOR WESELY: The mayor's election, would the seats for the
counci l a l l co m e u p i n t he same election as the mayor's office?

little bit?
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t ha t c or r ec t ?

s ome peop l e f e e l t h at i t i s .

SENATOR CHAMBERS: I think that's what it would do.

SENATOR WESELY: So instead of having a situation where you have
a m a y o r ' s r ac e and four council seats o ne y ea r a n d t hen j u s t
three council seats two years later.

. .

SENATOR CHAMBERS: Uh-huh.

SENA. OR WESELY: . . . you would h a v e t he m a l l , al l o f t h em i n t h e
s ame year ?

SENATOR CHAMBERS: Right, and eventually, although there has
been some opposition to this, t her e ma y b e an attempt to stop
the city elections from being off year a nd ha v i n g t hem r un a t
t he r e g u l a r , you kn o w , when th e ot h er t y pe s of offices are run
for. But that has not been adequat e l y re s e a r c h e d y e t .

SENATOR WESELY: And this comes from the last election. I f I do
reca l l , you h ad very poor intere. t in the three c ounci l s e a t s
and a l m os t n o re a l pub l i c p ar t i c i pa t i on in t h at p r o c e s s . Is

SENATOR C H AMBERS: We l l, in reality, throughout the c oun t r y and
I d o n ' t t h i nk i t c an be b lamed o n t he fact that th e r e a re
aistrict e lections in Omaha, you had a presidential election
where I think less than 50 percent of t he e l i g i b l e peo p l e to
vot turned out ard voted. So when that happens at the n at i o na l
l eve l and i t ' s happening at state...xn states throughout thzs
country, what happened in Omaha is not attributable com p letely
to the fa c t that just three people r an. A l t h ou g h t h e r e w a s a
1 "w t u r n ou t , it is felt that a part of that i s ex p l ai n ab l e by
the fact that only three people r an an d ea c h on e a ppare n t l y wa s
so satisfactory to the members of the district who we r e be i ng
r epres e n t e d t h at a lot of others dad not turn out . I ' m t r y i ng
to prolong the discussion to make the issue seem as important as

SENATOR WESELY: (Laught e r . ) T he s c h o o l b oa r d , t .hey a r e
t l' e s ame t ame or not? Ar e they going to be s tagge r e d ?
know how that ties xnto y o u r . . .

PRESIDENT: One minute.

SENATOR CHAMBERS: There wi l l b e n o change i n t he s c h oo l board
or any other election, only t h e Ci t y Cou n ci l . And, a s I s a y , z t

up a t
Do you
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was brought by the City Council.

SENA".OR WESELY: Oh, I understand that, but I'm saying , I k now
in Lincoln the school board races are tied in t o the c ounc i l
r aces and I' m jus t wondering what impact there would b e wi t h
t h i s .

SENA'I'OR CHAMBERS: No, that's not...the Omaha School Board races
are not tied into that, they run at the time other people run.

SENATOR WESELY: O h, ok ay . T hank yo u v e r y m u c h .

PRESIDENT: Th a n k y ou . Senator Hartnett, please.

SENATOR HARTNETT: Mr. President and members o f the body, i f I
coul d as k Sen at o r C ham be r s a ques t i o n . I t h i nk h e answered i t
b ut I j u s t s i mp l y . . . y ou wi l l n o t c h an ge t he odd y e ar e l ec t i on ,
is t h a t co r r ec t , i n t h i s b i l l , S enato r C h a mbe r s ?

SENATOR CHAMBERS: You ' r e right, I did answer that.

SENATOR HARTNETT: Yeah. ( Laughter . . )

SENATOR CHAMBERS: I t doesn't change.
. .

SENATOR H A RTNETT: I guess that's what I see as the problem is
that you get a low turnout, I think you addressed it a l i t t l e
bit t o Sen a tor Wesely, a low turnout, and I think it's because
of the odd year and the time of the election.

SENATOR CHAMBERS: R ight, but the fact that the mayor an d t h e s e
other council members run, the city elections are at t h a t odd
year, that was not being changed in this bill be=ause that could
r a i s e a n i s s ue apa r t f r om m e re l y e l i mi n at i ng t h e s tagger . Tha t
i ssue wou l d b e wh e t h er or not city offices running at the same
time as these other what some people p erceive more impo r tant,
significant o ffices would cause the c i t y o f f i c e s t o ge t l os t i n
the shuffle. T hat would be an issue that s not touched in this
bill and I don't want that to be touched so I wou ld n 't even
consider it at this time.

SENATOR HARTNETT: T hank y o u .

PRESIDENT: Sen at or Chambers, would you like to c lose ?
The question is the advancement o f L B 16 5 . A l l t h o s e i n

Okay.
favor
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vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK:
165.

33 ayes , 0 n ays , M r . Pr e s i d en t , on the advancement of

I-RESIDENT: LB 155 advances to E & R Initial. LB 1 7 7 , p l e ase .

CLERK: Mr . Pr e s i d en t , 177 wa s a bill introduced b y Sen ator
M cFarland . ( Read t i t l e . ) Th e b i l l was i n t r od uc e d o n J an u a r y 5 ,
referred to the Governnent Committee for public hearing. I t w a s
advanced t o Ger e r a l Fi l e . I d o h av e committee amendmenzs
pending by t he G overnment, Military and Vet erans Af f a i r s
Committee, Mr. President.

PRESIDENT: Sen a t o r Be r n ar d - S t e v e n s .

SENATOR B ERNARD-STEVENS: Members of the body, the committee
amendments, again, I love this phrase, are technical rn n atu r e .
They t r u l y ar e . T hey we r e i n t r odu c e d o r s u g g e s t e d b y t he
introducer of the bill. The first amendment the committee ha s
clarifies that the Advisory Board terms of four years apply only
to the appointed m embers of t h e bo ar d and not the public
o f f i c i a l me m b e r s . Th e pub l i c o f f i c i a l mem b e r s wou l d be on t he
board as long as th ey hold the s pec i f z .ed p u b l i c o f. f i c e . The
second amendment, again, is somewhat technical i n na t u r e bu t
i t ' s very clear and to the point. It would strike the emergency
c laus e and t he J u l y 1 , 1989 effective date which would make the
b i l l j u s t as a n o r m al b i l l wi t hou t t he e me r g e nc y c l aus e . And
t hose w o u l d be t he amendments and I move the amendmen=s .

PRESIDENT: An y fu r ther discussion on the amendment - If n o t ,
S enato r R o d J oh n s o n .

SENATOR R. J OHNSON: I ' l l s pe ak t o t he b i l l .

PRESIDENT: Ok ay . The question is the adoption of the commi tee
amendments. All those in favor vote a y e , op p o s e d n a y . R ecord ,
Mr. C l e r k , p l e ase .

CLERK: 28 ay e s , 0 nays , Mr . Pr e s >d e n t , on the adoption of

PRESIDENT: The committee amendments are ado pted. Senato r
M cFarland , p l e as e , on the b i l l .

Government Committee a mendments .
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PRESIDENT NICHOL PRESIDING

PRFSIDENT: Welcome to the George W. Norris Legislative Chamber.
We have w ith us today as the chaplain of the day Reverend Carl
Godwin of the Bible Baptist Church in Lincoln, Nebraska. Would
you please rise for the invocation.

REVEREND GODWIN: (Prayer o f f e r e d . )

P RESIDENT: Th a n k y o u, Rev e r e n d G o d w i n . Please c ome bac k t o see
u s aga i n . Ro l l ca l l , p l ea se .

CLERK: I have a quorum present, Mr. Pres i d e n t .

PRESIDENT: Th a n k yo u . Any corrections to the Journal today?

CLERK: No corrections, Mr. President.

P RESIDENT: Ar y me s s a g e s , r epor t s or anno u n c ement s ?

CLERK: Mr . Pres ident, your Committee on Enrollment and Review
respectfully reports they have carefully examined a nd r e v i ew e d
LB 312 and recommend that same be placed on Select File; LB 279,
LB 296, LB 32 1 , LB 165 , LB 177 an d LB 221 , al l p l ac e d on Se l e c t
File, some having E & R amendments a tt ached . ( The Jou r na l a l so
shows LB 3 22 p l aced on Select File. See p ages 515-16 of the
Legislative Journal.)

PRESIDEN'I' : M ay I j u s t s ay t h at I do appreciate many of you
coming, showing up for the convocation this morning. T he p r a y e r
this morning was much nicer than yesterday when no one w as he r e
when we were ready for the morning prayer. Thank yo u f o r d o i n g
t hat . A l so , unde r t he s o u t h b a l co n y w e h a v e a di s t i ng u i sh e d
guest this mcrning. We have a former member of this legislative
body, Mr. Lester Harsh from s outhwes t N e b r a s k a . Senato r Ha r sh ,
would you please stand up so that we can see y o u a n d r ec o g ni se
you. Thank you for visiting us today, Senato r H a rs h . We w i l l
move on to motions, number 5, Credentials Committee by Senator

CLERK: Mr . Pr e s i den t , I have a report from the Credent i a l s
Committee. The mo tion is found on page 502 of the Journal. I
might indicate, Mr. President, the report of the c ommit t e e i s
actually foun d on page. . . s t a r t i ng on 50 2 and t h e p ag es
thereafter. The motion would read as fo'lows: ( Read t h e W a r n e r

Warner . Mr . Cl er k .
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amendment.

Please r e c o r d .

Preside n t ' s d e s k .

that this body cannot solve throur'h legislation, t hough Sen a t o r
Wesely would try. We have an amendment that I am proposing that
can s ay we ar e c once r ne d w i t h ou r y ou n g . We do want to stop
sampling to our young and we hope that we c an g et t he me ss age
across to ou r you ng, please, do not smokecigarettes, tobacco
products and use smokeless tobacco.

SPEAKER BARRETT: Your time has expired.

SENATOR BERNARD-STEVENS: If we can get it across as a n at i on ,
as a so ciety, if people in here can also put themselves to the
same test, we might get somewhere. The bill will not get us any
closer. My amendment will takeu s a sma l l s t ep and I w i l l
r egre t t a bl y -ay, it is an u n fortunate small step but a small
step is better than none.

SPEAKER BARRETT: T i me h as exp i r ed .

SENATOR BERNARD-STEVENS: Thank you , M r . Pr e s i d e n t .

SPEAKER BARRETT: Th a nk y o u . The question before the b ody i s
the adoption of the Bernard-Stevens amendment to LB 48. T h ose
in favor please vote aye, opposed nay . Hav e you a l l v o t ed ?

CLERK: 1 7 ay es , 2 3 nays , Mr . Pr es i den t , on adoption of the

SPEAKER BARRETT: The amendment xs not adopted. Messages o n t h e

CLERK: Mr. President, ura nimous consent r egue st. from
Bernard - S t e v en s t o add his name to LB 521; Senator Pirsch to

Your Committee on Education, whose Cha i r i s Sen at o r Withem,
reports LB 357 t o Gen eral F il e wi t h ame n d ment . N otic e o f
hearing from N atural Resources , s i gned b y Senator Schmit.
Senato r He f n er h a s amendments to LB 127 to be printed; Senator
Barrett to LB 283; Senator Chambers to LB 165; and Senato r Ha l l
t o LB 4 8 . (See pages 523-25 of the Legislative Journal.) That
is all that I have, Mr. President.

SPEAKER BARRETT: Se na t o r Good r i c h , would y o u ca r e t o a djou r n

LB 441 .

us.
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SENATOR LINDSAY: Mr. President, I move that LB 296 be advanced.

PRESIDENT: You ' ve heard the motion.
aye. Opposed nay. It is advanced. LB

CLERK: Senator, I have E & R amendments to LB 321.

PRESIDENT: Sena t o r L i n d sa y .

SENATOR LINDSAY: Mr . Pres.'dent,I move the a d option o f t he

PRESIDENT: You ' v e heard the motion. All in favor say aye.
Opposed nay . The y ar e adop t e d .

CLERK: I have nothing further on that bill, Senator.

PRESIDENT: Sen a t o r L i nd sa y .

SENATOR LINDSAY: Mr. President, I move that LB 321 as a m ended
be advanced .

321.
All those in favor say

E & R amendments to LB 321.

PRESIDENT: You ' v e heard the motion. Al l i n f av o r sa y a ye .
Opposed nay. It is advanced. LB 3 22 .

CLERK: LB 32 2 , Sen a t o r , I have no amendments to the bill.

PRESIDENT: Okay, Senator Lindsay.

SENATOR LINDSAY: Mr . President, I move that LB 322 be advanced .

PRESIDENT: Yo u ' v e h e a r d t h e motion . A l l i n
Opposed nay. It is advanced. LB 165 .

CLERK: On 16 5 , Sen a t o r , I h av e E & R f x r s t of a l l .

PRESIDENT: Sen a t o r L i nd sa y .

SENATOR L I ND SAY: Mr. President, I move
amendments to LB 165 be a dopted .

PRESIDENT: Yo u ' v e h e a r d t h e motion . Al l i n
Opposed nay . Th ey ar e adopted .

CLERK: Mr . Pr e s i den t , Senator Chambers would move to a mend t h e

favor say a ye .

t ha t t h e E & R

f avo r say ay e .
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bil'. The amendment is found on page 524 of the Journal.

PRESIDENT: Very good, Senator Chambers, please.

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
although these are basically E 6 R amendments,- it was t h o u ght
that I should offer them as regular amendments. The f i r s t o ne
would be on page 5 and what this bill does is e liminate the
staggered election method in Omaha. There is a provision of the
bill that relates to staggered elections that apply to all
subdivisions where this occurs. So the language that would be
put in that general section is except as provided in the section
that relates to the Omaha council election to show that it won' t
be subject to the stagger provision. The other one, instead of
just saying as it does on page 7, that after this event occurs ,
after the second Nonday in Nay, four years thereafter except as
provided in Section 14.201, that might sound confusing. W hat i s
going to be put here is the actual year t hat t he ch an g e wi l l
o ccur , 199 1, t h en an election in 1993, then four years a ft e r
that. So what it is really d oing i s . . . I c an see how much
interest there is. I looked back and Senator Abboud is laughing
at me. Usually I can command more attention than this, but the
subject is not really worthy of much more attention than it' s
giving. What t he am endments basically do is t o give the
specific years when these changes will take place, s o I ' m a s k i n g
that they be adopted.

PRESIDENT: Any further discussion?
adoption of the Chambers amendment.
aye, o p p osed na y. Pl ease vote
N r. Cl e rk , p l e a s e .

C LERK: 2 5 a y e s , 1 na y , N r . Pre s i d e n t , o n the adoption of th e

PRESIDENT: The Chambers amendment is adopted. I have n o t h i n g
further on the bill, Nr. President.

PRESIDENT: Okay, Senator Lindsay, please.

SENATOR LINDSAY: Nr. President, I move that LB 165 as a mended
be advanced. You' ve heard the motion. All those in favor say
aye. A machine vote has been requested. The question is the
advancement of the bi l l . Al l t h o se i n fa vo r v o t e aye , t h o se
opposed nay . Se n a to r Chambers.

If not, the question is the
All those in fa vor vote

i f you c ar e t o . Rec o rd ,

Chambers amendment.
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p lease .

take call in votes.
SENATOR CHAMBERS: I ' l l ask for a call of the house and I' ll

PRESIDENT: The question is, shal l t h e h ou s e g o u n d e r ca l l '? Al l
those in favor vote aye, opp o se d n ay . Record , Mr . Cl er k ,

CLERK: 10 aye s , 0 n ay s t o go un de r call, Mr. President.

PRESIDENT: Wi l l you p l ease r ecord y o u r p r e se n c e and r e t u r n t o
your d e s k s an d Se n a t o r Ch a m bers h a s requested call i n v ote s .
And the question is the advancement of the bill. Please r ec o r d
y our p r e s ence i f you ' r e h e r e . Senator Warn er , w o u l d y ou record
your pr e sen c e , p l ea se . S enator K r i s t e n s e n , w ould yo u r ec o r d
y our p r e s e n ce , p l e as e . You d id ? Al l r i g h t , t hanks . Th e
question is the advancement of the bill and Senator Chambers has
authorized call in votes.

CLERK: Senator Landis voting yes. S enato r R o d J oh n s o n v ot i n g
yes. Senator Korshoj voting yes. Senator Dierks voting yes.
S. nator Langford voting yes. Senato r C o o r d s e n v ot i ng y es .

PRESIDENT: Record, Mr. Clerk, please.

CLERK: 28 aye s , 3 nays , Mr . Pr es i d e n t , on the advancement of

PRESIDENT: Th e b i l l i s advanced . Th e c a l l i s r ai s ed . May I
please introduce some g u ests of Senator Landis. I n t h e no r t h
b alcony , w e h a v e 16 s i x t h g r ad e students and their teacher f rom
Sacred Heart Elementary School i n L i n co l n . Would you folks
please stand and be recognized by your Legislature. Thank you
for visiting us today. Move on t o LB 177 .

CLERK: Mr. President, the first item on 177 a r e E & R

LB 165.

amendments .

PRESIDENT: Sen a t o r Li nd sa y .

SENATOR L I N DSAY: Mr. President, I move t ha t t he E & R
amendments to LB 177 be advanced.

PRESIDENT: You ' ve heard the motion. A ll in favor s ay aye .
Opposed nay . The y a r e adopted .
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F ebruary 8 , 1 9 8 9 L B 43, 80 , 8 2 , 9 2, 9 2 A , 1 0 6 , 1 1 3
1 16, 158A, 1 65 , 1 6 6 , 1 7 1 , 1 7 2 , 1 7 5 A
1 77A, 177 , 1 94 , 2 0 0 , 2 0 8 , 2 3 8 , 2 6 1 A
2 67, 277A, 2 84A, 2 96 , 3 1 2A , 3 12 , 3 2 1
3 22, 353 , 3 57 , 3 6 9 , 4 5 8 , 4 5 9

P RESIDENT: S e n a to r N e l s o n , would you object to the bracketing?

SENATOR NELSON: No. I just tried to get some attention on my
mike. I didn't run up there at the front and no one a sked m e .
I didn't say yes, I didn't say no, a nd i t i s a l l r i gh t wi t h m e
to pass over the bill until February 22. A s I ' v e s aid m a n y
times, I'm willing to listen, I'm willing to learn, I'm willing
to amend the bill as it is, but we' re talking about a se r i o u s
t h ing s o I ' m v e r y w i l l i ng .

PRESIDENT: May I ask , are there any objections to bracketing
this bill until February 22? If so, now is the time to say s o.
If not, the bill is bracketed until February 22. Do you have
anything for the record, Mr. Clerk?

CLERK: Mr. President, I do, thank you. Your Committee on
Enrollment and Review respectfully reports they have carefully
examined and reviewed LB 92 and recommend that same be placed on
Select File; LB 459 Select Fi le ; LB 458 Se l e ct Fi le ; LB 116
Select File; LB 267, LB 208, LB 92A, LB 158A, LB 175A, LB 177A,
L B 261A, L B 2 7 7A , L B 2 8 4A , L B 3 1 2 A , al l o n S e le c t Fi l e . Those
are s i gn e d by Senat o r Lindsay. (See p a ge s 6 4 7 -5 1 o f t h e
Legis l a t i v e Jou r n a l . )

Mr. President, your committee on Transportation whose Chai r i s
Senator La m b r ep o r t s LB 369 to General File with amendments.
That is signed by Senator Iamb. Your Committee on En rollment
a nd R e v i e w r e p o r t s L B 4 3 , L B 8 0 , L B 8 2, LB 1 0 6 , L B 1 1 3 , L B 1 6 5 ,
L B 166, L B 1 71 , L B 1 72 , L B 1 7 7 , L B 1 9 4 , L B 2 0 0 , L B 2 9 6 , LB 312,
LB 321, LB 3 2 2 a n d L B 35 3 a l l ar e reported co r r e c t l y eng r o s s e d ,
Mr. P r e s i d e n t . That is all t h at I have a t th is time ,
M r. Pr e s i d en t . (See page 651 of the Legislative Journal.)

PRESIDENT: Ver y g o o d . We' ll move on then LB 238.

C LERK: Mr . Pr e si d e n t , 238 was a bill that was introduced by
Senator Ha l l . (Ti t l e r ead . ) Th e bi l l was i n t r o d u ce d on
January 9 , re f e r r ed t o Bus i n ess an d L a b o r , a dvanced t o G e n e r a l
File. I do have committee amendments pending b y t h e Bu si n e s s
and Labor Committee, Mr. President.

PRESIDENT: Senat o r Coordsen, are you going to handle those
committee amendments'?
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F ebruary 1 3 , 1 9 8 9 LB 106, 1 1 3 , 16 5 , 16 6

o f 1 6 5 .

p lease .

wasn' t on .

Nr. P r e s i d e n t .

and not voting, Nr. President.

PRFSIDENT: LB 106 passes . LB 113.

CLERK: (Read LB 1 13 o n F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
been compl i e d w i t h , the question is shall L B 113 p as s ? Al l
t hose i n f av or v ote aye , oppo se d n ay . Re cor d , Nr . Cl e r k ,

CLERK: ( Read r e c o r d vo t e . See p ag e 710 o f t h e Leg i s l at i v e
J ourna l . ) 36 aye .: , 0 nays , 13 ex cu s e d and n ot vo t i ng ,

PPESIDENT: LB 1 13 p a sses . LB 16 5 .

ASSISTANT CLERK: ( Read LB 16 5 o n F i n al Rea d i ng . )

PRESIDENT: A l l pr o v i s i on s o f l aw relative to p rocedure having
b een co m p l i e d with, the qu estion is, s hal l LB 1 65 pa s s ? Al l
those in favor vote aye, o p p osed na y . Have y ou a l l vo t ed ?
Senator Hall. Why d on' t y ou say it again, your microphone

SENATOR HALL: C ould I ask that the body check in s inc e we ar e
under call and that there be a roll call vote on the issue?

PRESIDENT: Yes , y ou may . Will you please r ecord y o u r p r e se n c e ?
Senator Scofield, would you ch ec k i n , p l e as e? Th ank y ou .
S enator L o w el l Jo h n s o n , would y o u ch e c k i n , p l ease ? Senato r
B ernard - S t e v e n s , would you ch e c k i n , p l e ase ? That i s i t . You
asked for a roll call vote, Senator Hall? Al l r i g ht , Nr . C l e r k .

CLi'RK: ( Rol l ca l l vo t e t ak en . See page 7 1 1 of t h e Legi s l at i v e
Journa l . ) 20 aye s , 15 nays , N r . Pr e s i d en t , on the final passage

PRESIDENT: Th e bill does not. pass. LB 166 with the emergency

ASSISTANT CLERK: ( Read LB 166 o n F i n al Rea d i n g . )

PRESIDENT: Al l p r ov i s i o n s o f l aw relative to procedure having
b e..n compl i e d w i t h , the question is, shal l L B 1 66 p as s w it h t h e

c lause a t t ac h e d .
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SENATOR IINDSAY: Mr. President, I move that LB 458 as a m ended
b e ac' n e e d t o E 6 R Fi n a l .

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 116.

CLERK: M r . Pr e s i d e n t , may I read some items into the r ecord .

PRESIDENT: Ok ay .

CLERK: M r . Pr es i de nt , I have a n ex p l a n a t i on of vote offered by
S enato r Abbo u d . A new A bill, LB 37A by Senator Rod Johnson.
(Read for the first time by title. See page 720 o f t h e
Legislative Journal.)

I have a motion from Senator Hannibal to reconsider the Final
Reading v o t e on LB 165 . That w i l l b e l ai d ov e r .

I have amendments to be printed to LB 298 by Sen a t o r Ba r r e t t .
(See pages 72:-22 of the Legislative Journal.) That is all that
I have, Mr. President.

PRESIDENT: Now ba c k t o LB 1 16, p l ea s e .

CLERK: Mr . Pr e s i d ent , on LB 11 6 , t he f i r s t i t em, I have n o
E E R . I d o h ave an amendment pending, t hough , b y Se na t o r
Chambers, Mr. President. S enato r C h a mber s .

PRESIDENT: Senator Chambers, pl--se.

SENATOR C HAMBERS: Mr. Chairman and members of tne Legislature,
this is the bill which is increasing the penalty on prostitution
to try to bri ng s tat e l aw i n t o comp l i an ce with Omaha's
ordinance . I am offering an amendment that would prevent any
p erson who i s a p ar t y to the act of pros titution o r t he
solicitation of pr ostitution from testifying against theother
party. This is a crime which can only e x i s t i f t wo p eop l e are
i nvo l v ed . Soc i et y , as I pci nted out on Genera l F i l e , h as
decided to place the onus on the female member or participant.
I n O m a ha , t he r e i s a p i b l em with male prostitutes, homosexual,
and probably some heterosexual, but that is not the problem that
the businessmen ever discuss o r exp r es s a n y co n c e r n about . So
even w h e n i t c omas t o one wh o i s e n g a g i n g i n p r os t i t u t i on
sel l i n g h i s b ody o r he r b od y , t he on e wh o d o e s t h e selling that
is to be condemned and placed under this heavy punishment is the
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t he r e o r d , Mr . Cl e r k ?

until March 1? Senator Schmit.

ASSISTANT C L ERK: ( Record v o t e r ead . See page 77 5 o f t he
Legislative Journal.) T he vot e i s 39 aye s , 0 nay s , 10 e xc u s e d
and not voting, Mr. President.

SPEAKER BARRETT: LB 1 9 5 p as s e s . L B 209.

CLERK: Mr . Pr e s i d en t , I hav e a r eq u e s = t o b r ac k e t LB 209 u nt i l
March 1 , 19 8 9 . That request come" from Senator Hall.

SPEAKER BARREZT: Is there an objection to the bracketing of 209

SENATOR S CFN(IT: Mr. P r e s i d e n t , members, Senator Ashford is not
here and he is the principal introducer of t he b i l l . I was
asked a f ew qu es t i on s about t h e b i l l and I ' m s ure t ho s e
questions are going to be resolved favorably, but in the absence
o f S e n a t or As h f o r d , Senato r Ha l l , I h a ve n o ob j ec t i o n to
b rack e t i n g t h e b . l l at t h i s t i me with the provision that we wil l
take it up on March 1st.

SPEAKER B A RRETT: Any o t h e r d i s c u s s i on ? If not, xt can be
handled b y un a n i mous consent. It is bracketed. Anyth i n g f or

CLERK: Mr . Pr e s i d en t , a couple of items, t hank y ou . Repo r t of
regis .ered lobbyists for this past week and Agri c u l t u r e , wh o s e
Chair ' s Senato r Rod J ohn s on , r epor t s LB 6 15 as i nd e f i n i t e l y
postponed. That report is s igned b y Se n a t o r J ohn s o n as Cha i r o f
the Agriculture Committee. (See pages 775-76 of the Legislative
J ourn a l . ) Th at i s a l l t ha t I h av e , Mr . Pres id r s t .

SPEAKER BARRETT: Thank y ou . The
your coop e r at i on . P roceed i n g
Mr. C l e r k . I am reminded that we
Reading with the c onsi d e r a t i on
suggest to the body that the cal l
u nder c a l l .

c al l i s r ai s ed . Th an k y ou f o r
t o stem 6 on the agenda,
a re t e c h n c a l l y s t i l l on Fi n a l

of th i s mot i o n , s o I w o ul d
i s not raised. We are s t ill

CLERK: M r . Pr es i d ent , Senator Hannibal would move to r econs i d e r
t he Fi na l Re ad i ng v ote on LB 165 . Tl'e b i l l was r ead on
Februar y 1 3, I be l i eve , Mr . President. Sena tor Hannibal f x l e d
his motion that same day.

SPEAKER BARRETT: Senator Hannibal, please.
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SENATOR HANNIBAL: Thank you . Nr. President, members of the
Legis l a t u re , i f y ou ' l l rec a l l , we had Final Reading the morning
of following a fairly significant snowstorm that kept a l o t o f
people from getting to the Chamber on time to vote on Final
Reading . Among t hose wer e several senators from Omaha,
including the p"incipal introducer cf LB 165. The vote was i n
the majority for passage, however, there was not enough votes to
b ring LB 165 t o f i na l app r o v a l so I o ffered the m otion to
reconsider this at a time when the principal introducer, Senator
Chambers, wo u l d be on the floor. I'm not going to steal a lot
of his thunder ncr necessarily make a big speech on the v i r t u e s
of t he b i l l , h oweve r , I do s u p p or t t he b i l l . I don ' t b e l i ev e
there was a major discussion on t he b i l l or at least major
objections voiced during either stage of. consideration, General
File or Select File, so it is somewhat of a surprise to many of
us on the f loor that the bill did come up with objections on
Final Re ad i ng . So , hop e f ul l y , we will have a chance today to
talk about the merits of the bill and those who have opposition
o r concerns h av e a c h a nce t o ex p r e s s t h o s e so we can h ea r t he m
in public forum and ultimately get to a decision to r econs i d e r
our v o t e o n F i n a l R e a d i n g a nd , h o p e f u l l y , p a s s t h e b i l l on Fi n al
Reading. With that, I would like to turn over the r es t o f my
time, if d e sirable, since there will be more than the five
minutes, to Senator Chambers if he desires.

S PEAKER BARRETT: S e n a t o r C h ambers , p l ea s e .

SENATOR CHAMBERS: Nr. Chairman and members of the Legis l a t u r e ,
I appreciate Senator Hannibal making the reconsideration motion
and it was surprising to me that so many voted against the b i l l
when t h e r e h adn ' t been any opposition expressed to it, any of
any significance, during its process, its progress across t h e
board. So because I don't know why the people who voted against
i t d i d so , I wou l d l i k e t o he ar w h a t t h e i r ob j ec t i o n s a re an d
then I will attempt to meet those objections s o that the bil l
can be passed. I should make it clear that the bill was brought
at the request of the City nf Omaha and agreed to by all of the
members of the city council including those, naturally, whose
t erms wi l l b e affected by it. It is. . I'm not going to try to
anticipate what the objections are b e c a use I d on ' t kn ow, b ut I
am c u r i o u s t o find out what they are. I am in support of the
reconsideration motion and, o bvious l y , I wi l l vot e finally for

S PEAKER BARRETT: T h an k y o u . Discussion on the reconsideration

the passage of the bill.
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against the bill

motion, Senator Lynch, followed by Senator Schimek.

SENATOR LYNCH: Mr. Pr esident and members, I do intend to
support the motion to reconsider, but I t hought it w a s worth
mentioning because I didn't do it last year when Ernie had a
bill reconsidered that. ..Ernie did, on the floor, when we d i d
a sk t o r ec on s id e r the return of the motorcycle helmet bill to
Final Reading a f t e r i t was k i l l ed s o w e co u l d r eco n s i d e r i t ,
that testimony was that since Vard wasn't here and whatever the
reason might be wasn't here, we have t o t ake our c h a nces on
those kinds of things. I remember Gary voted against the motion
for the reconsideration. I just want to let you know that I
intend to oppose, to oppose this, and I c a n e xp l ai n now i f I
should, but I do intend to support the motion to r econside r i t
for the purpose of a vote. A nd the r e a son I o pp o s e i t , Er n i e ,
is simple. I don ' t think it really does any g ood a t al l . I
know it wasn't necessarily your idea but, in my opinion, a nd s o
that all of you understand, it is kind of interesting. You
k now, t o b e el ec t e d a county commissioner i n D o u g l a s Cou n t y
t akes ab o u t 10 0 , 0 0 0 v o t e s . To be elected the Mayor of Omaha,
interestingly enough, which i s a roman t i c a nd see m i n g l y
important responsibility, t akes ab o u t 35 , 00 0 . The poin t i s ,
obviously, there isn't that much interest i n vot i ng d u r i ng a
city election. So if you change she system from electing people
alternately, four one time and three the next time, it is s t i l l
an off-year election, there still won't be that kind of
i n t e r e s t . And i f we r ea l l y wan t t o seriously develop more
interest in the election and make it possible for people to
conveniently vote in these elections, the bill probably should
have been to have the city elections, including the election of
the mayor, at the same time the general elec'.ions are held just
a few months prior to that when you elect all of yo ur county
officials and state and national officers as well. So fo r t h at
reason, I will oppose...I will support the reconsideration s o i t
c an h a v e ano t h e r vote be ca u s e o f t h e obviou s j us t i f i ed
circumstances of the weather. I understand Prazan totalled out
his ca r on t h e wa y d o wn h e re , so I can understand that as well ,t ha t ' s too bad. B u t in any case, I will and do intend to vote

SPEAKER BARRETT: Thank you . Sen at o r Schimek, f o l l ow e d b y

SENATOR SCHIMEK: Mr. Speaker and members of the Legislature, I ,
too, rise to s upport this motion to reconsider,even though I

Senators Lamb, Smith and Moore.
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intend to vote against the bill on Final Reading and the reason
that I support this motion is because,a s we went t h r ough t h e
steps on discussing this bill, I became more and more s kept i c a l
of the merits of the bill, and I did have the opportunity to
share those concerns with Senator Chambers just before we did do
Final Reading, but I would like to have the opportunity, when we
actually discuss the bill, to say what my concerns are and why I
don' t think that it wil l b e of p ar t i cu l a r merit, at le ast
regarding the terms and the staggered terms. So I think that we
should reconsider this bill. I think, in all fairness to its
sponsor and to the City of Omaha, we need to have t ha t
discussion on the floor of this Legislature. Thank you.

SPEAKER BARRETT: S e n a t o r L a mb.

S ENATOR LAM B : Yes, Nr . Pr es i d en t and members of the
Legislature, I think Senator Chambers is correct in asking what
the s udden opposition t o the bill i s an d i t ' s p r ob a b l y
unfortunate that it did come so late and there was not a lot of
d iscuss i on . Ny only i d e a . . . y o u k n ow, I really don't care how
they do it in Omaha except I see that trend, trends that s tart
in Omaha sometimes have a way of creeping across the state.
Some people think Omaha is the tail that wags t he do g , bu t
phi l o soph i c a l l y I h ave t he p r o b l e m of h av i n g a l l o f t h e coun c i l
members or the members of the Legislature or any governing body
elected in one ye ar where you could have a complete turnover.
It doesn't make a lot of sense to me. It seems that staggered
elections are better and it's not c lear t o me why we h av e
special elections. Why don't we have these elections on the
primary and general ballots'? If expense is a problem, we should
revamp the whole system so that we have a consistent system that

S PEAKER BARRETT: T h ank y o u . Senator Smith, Senator Noore next.

SENATOR SNITH: Thank you, Nr. Chairman and members of the body,
mine won't take much time and I' ll give the rest of my time to
S enator Hannib a l . But, Ernie, I think that I d o owe you at
least the explanation of why I' ve been voting against this piece
of legislation as it came across the floor and my motives are
v ery s i mp le . They are basically the same as y ou' ve heard
e videnced b y Sen a t o r Schimek and Senator Lamb,a nd also t h e
situation that we have had and I know that we c an o n l y a l way s
r elat e t o our ow n a r e a s . But we had sort of a bad situation in
my district where we had a mayor and a c o u n c i l wh o we r e not

is more efficient.
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responsive to the community and basically ramrodded things
through and if it had not been for the fact that we do have
staggered elections in Hastings, those people would still be
able to be there yet, many of them. And what this does, as fa r
as I am concerned, is create accountability or at least to a
larger degree. If, in fact, the next election that comes up and
you have the staggered elections, some of those people a re go i n g
to get the message from their electorate if, in fact, they have
not been accountable and they a re g oi n g t o be r emo v e d and,
hopefully, the remainder of the body are g oing to get the
message and they are going to start shaping up, if you want t o
call it t h at. That is really my only reason and I krow that
this does not apply to anyone but Omaha, Ernie, but I t end t o
a gree wi t h Sen a t o r Lamb, that we start with something in the
state as law and it sort of is like what we call "creepyism" I
guess, it c an...soon it will be everywhere in thestat e a n d I
h ave a c o n c er n a b ou t t h at . The rest of my time goes to Senator
H anniba l .

SPEAKER BARRETT: S e n a t o r H a n n i b a l .

SENATOR HANNIBAL: Thank y o u , Nr . P re si de n t a nd t h ank y o u ,
Senator Smith. I was going to just rise be ca u se f o r SenatorS chimek's c on c e r n s o f t h e p ro c e du res h e r e . This is more of a
clarification. The procedures here is we' re going to have t h i s
d iscuss io n on reconsideration. If the bill is r econs i d e r e d ,
there will be no more discussion. If the vote is affirmative to
reconsider, there will be no more discussion and there wil l b e
n o m or e mo t i on s , t he r e wi l l b e n o Fi n a l Re a d i n g . A l l t h a t we
will do, if this is an affirmative vote, is we will take a v o t e
on t h e b i l l . So now i s ue time, this is the only time we' ll
have fo r d i scu s s i o n . N ow is the time t o voice sup po r t or
objections for the bill,and that is why I asked Senator Smith
to give me just a moment of her time. I do want to talk in
favor of the bill, but I don't want to take her time to do that,
but t h i s wi l l be t h e on l y t i me w e ' l l h a v e fo r d i sc u ss i o n o n t h e
pros and the cons of the bill.

SPEAKER BARRETT: Thank yo u . Sena t or Noore, f o l l ow e d b y

SENATOR MOORE: Just for the sake of Senator Hannibal, Senator
Schimek is filing an amendment, a s I spe a k, I t hink , and so
maybe s h e i s goi ng to file an amendment dealing with the
staggered elections and that motion will be in order afte r t he

Senators Chambers, Chizek and Nelson.
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r econs i d e r a t i on . I guess my notion is to go ahead fo r a v a r i e t y
of reasons. I w ill support thereconsideration, (I) because
there were not...there were very few senator s h e re t h at d ay . I
don' t l i k e t h e b i l l bu t po ss i b l y if we can discuss Senator
Schimek's motion to return to Select File a fte r we r econ s i d e r ,
we can get the bill in the form that I can vote for it, and now
that she's got the amendment f i l ed , I ' l l qu i t t a l k i ng .

SPEAKER BARRETT: S enator C hambers . S enator C h ambers . Senator
Smith y i el d ed h e r time to Senator Hannibal. You were ne x t ,
followed by Senator Chizek, t hen b y S e n a t or Ne l son .

SENATOR CHAMBERS: Mr . Chairman and members of the Legis l a t u r e ,
I'm gratif ed at the concern that people have for the City of
Omaha and the way its counci l i s e l ec t ed , but I ' m wondering
why...let me ask Senator Lamb a question, if I may.

SPEAKER BARRETT: Senator L a mb, w o u l d y cu respond?

SENATOR LAMB: Yes.

SENATOR C HAMBERS: Senato r La mb , ar e y ou aware that Omaha, at
one t i m e , e l e c t ed i t s council members at large?

SENATOR LAMB: Ye s .

SENATOR CHAMBERS: And that all of them were elected at the same
time when it was at l a r g e?

SENATOR LAMB: Yes.

SENATOR CHAMBERS: But that didn't bother you in terms o f t r y i ng
to get an amendment so that they would have t o ha ve s t ag ge r e d
elections, did it?

SENATOR LAMB: No.

SENATOR CHAMBERS: But that co uld have been an example that
would c r e ep acr os s t he s tat e a n d c a u s e e v e r y ot he r c ounci l t o b e
elected at the same time r athe r t h an s t agg e r e d , couldn ' t i t ?

SEi~!ATOR LAMB: Ye s .

SENATOR CHAMBERS: But in all those years, i t nev e r happ e n e d ,
d id i t ?
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S ENATOR LAMB: No .

SENATOR CHAMBERS: Senator Lamb, you are so cooperative. I
don't want to .ask you any more questions.

SENATOR LAMB: I'm going to. ..if I could say one more thing, I 'm
going to vote to bring the bill back. I'm going to vote against
the bill, but I' ll vote to give you a chance, Ernie.

SENATOR CHAMBERS: There is a song that says, you have the r i gh t
to speak your mind, but not on my time, but you go t it in .
(laughter) Memb ers of the Legislature,what I h o p e y o u w i l l
look at is how these a rguments ar e g i ven but t hey h av e n o
validity when you view them ina historical context. I f o u g h t
year after year after year to obtain district e lec t i o n s an d
practically every other city in the state has district election
of city council. The Legislature fought it year after year
after year, then finally they made an...they agreed to do it.
During all those years when t he r e wa s n~ st agg e r , t h e
Legislature did not see fit torequire staggered elections and
it did not result in doing away with the stagger i n a ny o t h er
city. So I'm not going to say at this point that the people who
offer that argument are insincere in offering it. I 'm j u s t
saying that they have no basis whatsoever in thinking that that
i s a v a l i d ar g um ent , it is not. As far as whethera l l t h e
people who are on the council would be thrown out at t h e s ame
time or not is a decision for the public to make, and when you
have district elections it would mean that every district felt
the same way about every member of the council and decided that
the person representing their district should b e t h r ow n out.
That is not a concern that the Legislature ought to have. I t i s
almost like saying, let the people vote but you should stack it
so you can determine that they will not be able to get r i d of
somebody with whom they are dissatisfied. I hope wha t y o u wi l l
do, after you vote to reconsider the bill, is vote to pass i t .
Remember this, the people in office in Omaha requested the bill
so t h ey ar e t h e one s who a r e be i ng p l aced i n j eop a r d y ,
politically, if anybody is. Nobody in this Legislature is
facing that and nobody's city is goirg to be affected, and i f an
attempt was made by somebody from Omaha t o do away w ith t h e
staggering of the cities, I would oppose it. B ut I d o h a v e a
bill that will come before the body at some point which wil l
decrease the number required to win a seat on the Douglas County
Board because that board should be elected by districts. I n t h e
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largest county in the state, the county board is elected at
large due to some shenanigans and manipulations that have
occurred and will continue to occur in Douglas County politics.
All the other county boards, o r p r a c t i ca l l y a l l of t hem , I
believe all of them, are elected by district. So we' l l h ave a
chance to bring Douglas County into conformity with the rest of
the state in terms of how members r each t h a t b oa r d a n d we w i l l
not make it av ailable just for the wealthy and those who are
politically positioned to get that slot. B ut that is not th e
discussion or the issue today and what Senator Lynch mentioned
is something...

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...that should be considered apart from what
we a r e do i n g her e t od ay . The stagger should be eliminated. We
then have one off-year election for city elections in Omaha.
The mayor and all members of the city council will be elected
during that off year. If consideration then would be given to
putting the city election at the same time a s the other
elections, I wouldn't have any objection to that at all, As a
matter of f act, the only argument given is that the city
elections would be engulfed and swallowed up by what h ad b een
called the more important offices and this argument has been
given by some of those who hold these city offices. But I wi sh
you could keep that separate.

SPEAKER BARRETT: Time. Senator Chizek.

SENATOR CHIZEK: Nr. S peaker, co l l e ag u e s , I was a lit t le
dismayed this morning as I h eard so m e o f t he d iscuss io n i n
regards to reconsideration on the bill. One of my colleagues, I
think, commented that he didn't really care what Omaha did, that
it really wasn't a concern of his and I just happened to think
that, though I happen to be a state senator representing the
31st District, I st ill h ave so m e s t r o n g c o n c e r n s a bout wh a t
happens in this state and, Se n a t o r L am b , I would say I ' m
concerned about what happens in Anselmo. I would also say that
I'm concerned about what happens in Kearney State. I would a l so
say that last year as an Omaha senator I was concerned about the
Curt i s A g S c h o o l . Now we' re talking about a situation that
developed that has an impact or an e feet on Omaha and I find it
somewhat disconcerting that some of my colleagues have that
attitude. I support the reconsideration motion and I intend to
suppor t t h e b i l l . I just think you should stop and think a
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little bit, we are state senators first. Thank you.

SPEAKER BARRETT:
Hannibal .

SENATOR NELSON: Nr. Speaker, members of the body, I sure wished
I was able to have spoke before Senator Chizek, but a nyhow, h e
almost said what I want to say. I'm certainly going to vote to
reconsider and no way would I want to do something that would
harm another senator's district or Omaha because I, too,need
t hei r supp o rt and would l i k e t o h av e t hei r sup p o rt and
consideration on something outstate or for Grand Island,. Former
Park, or whatever it may be. I, too, have reservations about
this. I would honestly hate to see my city council and mayor
all reelected for the same re- sons that Senator Smith has, and
yet w ha t I am doing is I see mysel f may b e i n j ect i ng
personalities in current sxtuations which we should n ot d o i n
the statutes or the laws. I guess, to be honest, I probably
would have no problem with my county supervisors but yet, in my
m ind, I h av e p r ob ' ems i n a l l ow i n g t h e m a y o r and the c o un c i l a
complete turnover. But I will vote to r econside r an d I am. . . a
question in my mind, what I am doing is the best, but, again, on
the other hand, I hav e to rely on w hat some of the Omaha
senators feel and they are closer to this situation and maybe
hope and pray that that doesn't follow through outstate and I
have to use their own best interests. With t h a t , I wi l l vo t e t o

SPEAKER BARRETT: Thank you . Sen a t or Hannibal with Senator
S chimek on d e c k .

SENATOR HANNIBAL: Thank you, Nr. President. I don't want to be
too redundant on what Ernie has said, but I do have some of the
same kinds...as Senator Chambers has said, I do have some of the
same kinds of responses to some of the objections put forward
and I t hink that Senator Lamb and Senator Smith expressed
c oncerns about " cr e e p y i s m" , I be l i e v e wa s t he word t ha t t h ey
u sed, an d I d o sugg e st that that sometimes can h a p pen .
Precedent setting might be a more formal term, b ut we add r es s
t hose k i nd s o f issues all the t ime on the f loor of the
Legislature that if we' re going to do it this way over here, we
should do i t the same way over there. We address that kind of
issue on a multitude of different issues that come before us. I
don't think it's a valid concern, a domino effect. We hear that
argument, it hasn't proven out in case after c ase a f t er case .

Senator Nelson, please, followed by Senator

reconsider at least.
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And Senator Smith also was concerned about not being accountable
for a long period of time if they are all elected at the same
time and Senator Chambers did point out that we used t o hav e
those elections at large and they used to be all at one time
and, as a matter of fact, I believe there was an election where
we had seven councilmen and six of them were turned out at one
time. We had practically a complete revamping of our city
council. W e had six new members out of the seven come in. The
only one that was retained by the way, Senator Smith, was the
lone woman on the c ouncil at that time, so, obviously, the
voters did show some good discretion t here , and i t happe n e d .
The city did not come to its knees, the city did not fall apart,
the council moved on, the government moved on. So we do have
accountability and it is not replaced by irresponsibility. It
happe:;s, i t goes on. Also, we' ve had a mayor that has been
r ecal led and so to say , suggest t hat we hav e a l a c k of
accountability in our system, I don't think is a good argument.
We have shown on at least two major occasions that if the voters
are not pleased with what is happening in those offices, we have
remedies and they are exercised. We talked about saving money,
we talked about whether it is a good idea or not to have them in
off years. I ag ree with Senator Chambers. I don't know that
it's all that necessary that they be in out years. I would no t
have an objection to putting the elections at the same time on
the even years as we have for our state and county officials, as
S enator l y n c h s a i d . I don't have an objection with that. That
isn't the proposal right before us. That is not...it would be a
significant change from the bill that is before us because we' re
talking about the term of the mayor changing as well and the
t erms of a l l t he ci t y co u nci l p e o p l e c hanging as wel l a n d maybe
i t ' s okay. I don't '.ave a problem with it, but it's a major
change from what this balll addresses. What we are trying to
address with this bill, what Senator Chambers and the City of
Omaha is trying to address is the fact that we have l o w v o t e r
turnout. It is costing us a $100,000 in the city property
taxes, $100,000 over the four-year period to run this election
for less than 20 percent voter turnout of the eligible voters.
It doesn't seem to be working very well the way it is. Final l y ,
S enator L y nch s a y s , will this do any good? I think it's a va l i d
question. I don't know. It may not, but it's not going t o b e
any worse and it is certainly going to. . . i t w o u l d b e a s g o o d a s
we have, it may get better voter turnout because you h ave t h e
w hole c i t y i nv ol ve d by each district being represented along
with the mayor, the whole city is i nvolved . You mi gh t have
better participation but you will have no worse and you can save
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t he c i t y 4100,000 by doing that. I think that's reasonable to
look as an interim measure at the very least and then maybe we
could go on and do these other things, but that's not the issue
before us. Finally,what Senator Schimek, as I u n d ers ta nd, h a s
done with her amendment is to r eplace t he st agg e r , as I . . . I
j ust . . .

SPEAKER BARRETT: One minute.

SENATOR HANNIBAL: ...talked to Senator Schimek and I'm not
sure, but effectively that would be gutting the bill. And t h e
other things that are left in there dealing with county boundary
lines and such are basically just codifying what we are already
supposed to do in law anyway in saying this time we really mean
y ou w i l l do t h at k i nd o f t h i ng a n d n o p o l i t i c al t h i n g s w i l l b e
u sed. Th e . . . S e n a to r L y n c h h a s a sked me t o r es p o nd t ha t . . . w h o s e
idea was this. It came to us from the City of Omaha. I t c a me
to us through the City of Omaha's lobbyist with the concur rence
of the city council and the mayor. For al l th os e re a s ons, I
think that the bill does no harm and possibly could do a lo t o f
g ood a n d save som e m o n e y . I think it's a relatively minor
measure that needs to be taken. I will support the passage.

SPEAKER BARRETT: Thank you . Sen a t o r S c h xmek.

SENATOR SCHIMEK: Mr. Speaker and members of the body, I wo u ld
like to say that I don't have any wish to get involved in Omaha
procedures and politics. However, as some body who h as b een
involved in the p o litical process for a long time,I was ve r y
concerned that this bil l was r ush i ng through consideration
without raising at least some flags. Senator Chambers , I am
very supportive of district elections and any bill that you want
to bring before the legislature concerning district e lec t i o n s
you' l l p r ob a b l y ge t my support on. The thing about this bill
that bothers me is that I cannot think of another elective body
t ha t i s ch osen at one time for a period of four years. Now
S enator Hann i ba l s a y s , and Senato r C h ambers says that that is
the way it has been done before and that may be, but I do think
it leaves the door open for a lot of mischief when a n e l ec t ed
body and a mayor are elected for that length of time without the
possibility really of citizen input except through a recall
p rocess . Now, g r an t e d , t h e H o u s e of Representatives i s a l l
picked at the same time, but they are picked for a period of two
years only and to counterbalance the House of Representatives
you also have the United States Senate . Wh at we' re t a l k i n g
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b out h er e i s an elective body f or which t he r e i s n o
c ounte r b a l a nc e and f o r which would be elected for a per i o d o f
four years. That really does provide an opportunity, at l east ,
for mischief. I think we need to think about that. Senator
Chambers and Senator Hannibal, I don ' t t t i n k I h ave any p r ob l em
with having all this thrown into the ever. numbered y e a rs . There
are a l o t of different possibilities here that could be worked
out, but I still think that they need to be staggered. I'm not
sure , as i s Sen at o r Lynch, that this will actually increase
voter turnout but I think that I understand the r easons f o r t h i s
b i l l be i ng i nt r od u c e d a n d m a ybe I ' m being an ala rmist, maybe
none of this would ever come to pass, but at least I think that
this body ought to consider the possibilities. T hank you .

SPEAKER BARRETT: T hank y ou . Sen at o r L ab e d z .

SENATOR LABEDZ: Call the question.

SPEAKER BARRETT: Senator L a b ed z moves the previous q u estion.
Do I s ee f i v e h and s ? I do. The quest>on before the body is,
s hal l d eb a t e cea s e ? Those i n f avo r vo t e aye, o ppo s e d n ay .
Record , M r. C l e r k .

A SSISTANT CLER K :
Mr. P r e s i d e n t .

25 ayes , 0 n ay s t o c ease deb a t e ,

SPEAKER BARRETT: T he deb at e c ea s e s . Senato r Han n i b al , would
you care to close or. your motion to reconsider the Final Reading

SENATOR HANNIBAL: Thank y ou , M r . Spe a k e r , I r e a l i z e w e' v e t ak en
q ui t e a b i t o f t i me on Fi na l R e a d i n g f o r t h i s , b u t I t h i n k i t
has been good dis=ussion because we did not have this discussion
during the normal course of debate on General and Selec t Fi l e ,
only to suggest to you that we did not have tl.e full presence of
t he bo dy he r e f or a final vote. We didn't have a whol e l o t o f
discussion. I think the discussion has been helpful. Many o f
you still have reservations, many hav e c o n c e r n s , ma n y o f y ou may
oppose an d t ha t ' s fine, that's your wash and the wall of body
wil l out . I d o t h i nk t hou gh i t i s p r ope r f o r u s t o h av e a
reconsideration motion so that after this discussion we c an hav e
a more thorough feeling of thewil l o f t he bod y . I r emi nd y ou
that it takes, I believe, 30 votes to have a reco nsideration
motion, so if you .. .and mo s t o f you h av e said that you may
oppose the bill, but you would vote to r econs i d e r anywa y . It

v ote o n L B 1 6 5 ?
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LB 165.

does t a k e 30 v ot o a f or raconaidoration; if there aro no more
motions up and ii' Senator Schimek's does stay up, it certainly
will give us a chance to discuss more. However, i f t he r e ar e no
more motions up, if the vote is successful, the 30 votes, we
will have a vote on Final Reading and that will require 25 votes
for passage at that point. I would urge that you reconsider the
motion a nd wh e n we do read the bill I would urge passage of

SPEAKER BARRETT: Thank you. You have heard the closing offered
by Senator Hannibal and the question is, s hal l t he Fi n a l Re a d i n g
v ote b e r e c o n s i d e red o n LB 165? Th ose i n f avo r v ote aye ,
opposed nay . Hav e y o u a l l vo t ed ? Record, p l e as e .

ASSISTANT CLERK: 32 ayes, 0 nays on the motion tor econs i d e r ,

SPEAKER BARRETT: Notion prevails. We are to the...is there an
amendment on the desk, please?

CLERK: Nr . Pr e si d e n t , Senator Schimek would move to r etu r n
LB 165 to Select File for specific amendment, and the amendment,
Mr. President, reads as follows. (Read Schimek amendment. See
page 777 of the Legislative Journal.)

SPEAKER BARRETT: The Chair recognizes Senator. Schimek.

SENATOR SCHINEK: Mr. Speaker and members of the Legislature,
what my amendment does in effect is to remove the staggered term
provision of this bill which, in essence, I suppose, gu t s t he
bill because what is left, as Senator Hannibal said, is just a
provision for the redistricting. I am not going to go back into
the same arguments that I m ade fo r r econsidering on t h e
reconsideration, but just to reiterate that I think that we need
to think seriously about the four years. O ne of the other
senators said to me after that discussion that it would also be
possible that you could possibly carry, by :he charisma of one
c andidat e pe rh a p s , the mayoral candidate, you could car r y
perhaps seven others into office with you all at one time. This
would lead to a man date kind of atmosphere a nd would n o t
necessarily be healthy, I d on ' t think, for the po litical
community . I wou l d recommend that you vote in favor of this
a mendment. Th a n k y o u .

SPEAKER BARRETT: Thank you. Before recognizing Senators Moore,

N r. P r e s i d e n t .
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Chambers, Hefner, Wesely and Lynch, the Chair is very pleased to
recogn' ze some guests in the north balcony, Dr. Jim Horner from
the Ag College has a UN-L leadership class of 30 as our guests.
W ould y ou p l ea s e stand and be recognized by your Legislature.
Thank you. We' re very glad to have you with us t oday . Al so ,
some very special guests of this Legislature today under the
north balcony, we have Virginia Thrall, the Director o f t he
Midwestern Office of the Council of State Governments and also
Stacie Alexander, a staff associate, a lso wi t h t h e Midwestern
Office of the Council of State Governments. After the call is
raised, I would hope that members will have an opportunity to
say hello to these people and visit with them. W ould you l a d i e s
p lease s t a n d an d b e r e c o gn i z ed . Thank you. We' re delighted to

While the Legislature is in s ession an d c a p ab l e of transacting
business , I p r opo se to sign and I do sign engrossed LB 195,
LB 366, LB 184, LB 167, LB 127 and LB 56 and, finally, engrossed
IB 185. (See page 777 of the Legislative Journal.) D iscuss i o n
on the Schimek motion, Senator Moore, Senator Chambers on deck.

SENATOR MOORE: Mr. Speaker and members of the body, I rise to
support Senator Schimek's motion to r eturn t h i s b i l l t o Select
File and, by returning this bill to Select File, we would h ave
the opportunity to strike t he portion of th e bill that I,
p ersona l l y , f i nd ob j ec t i on a b l e . W hen th i s b i l l wa s o n S e l e c t
File I v ot ed ag ai n s t t he b i l l and I vo t ed ag a i n st i t on F i n a l
Reading and I think it would be wise for us to strike this
portion out of the bill. Now Sena to r Ch a mber s a nd S e n a t o r
Chizek an d ot h er s have wo n dered why a senator from greater
Nebraska, like myself, a nd Senato r L am b would da r e h ave the
audaci t y t o qu es t i on w h a t t h e O maha C i t y C o u n c i l i s t e l l i n g u s
they want. I guess I, personally, as I did on Select File, have
a problem with having all these people elected at once. I j u st
think you' re better off having staggered terms. I t i s a s i mp l e ,
personal view I have and because I'm that way, I'm voting that
way. I don't think I am here, just l i k e n e i t he r i s S e n a t o r
Chambers he r e to serve as a rubber stamp for the Omaha City
Counci l . I h ave t he . ..it's my job to question and my j ob t o
exerci se my right, to exercise my judgment, In my judgment,
it's bad policy to elect the whole city council at once. Fo r
that reason, and not only...'. don't care if it was the York City
Counci l ask i n g for it or the Omaha City Council asking for it,
I ' d s t i l l be v ot i ng n o o n t hi s and I am so r r y i f I am no t
c owering and l i c k i n g t h e boot s o f t h e Om aha C i t y Co u n c i l l i k e

h ave you he r e .
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Senator Chambers is on this matter. I j u s t t h i n k i t i s a b a d
p olicy and that i s wh y I a m g o i n g t o v ot e ag ai n s t t h e b i l l
unless this amendment is adopted.

SPEAKER BARRETT: S enator Chambers , p l ea s e .

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I'm proud of Senator Moore this morning. After all of the years
h e h a s bee n h er e and I ' v e worked and I' ve tried to put some
spine into him, it is finally taking effect. I hav e se en h i m
cower . I hav e seen him lack the boots of various special
i n t e r e s t g r o u p s and I hope t hat t he str ength t ha t I h av e
i ncu l c a t e d d ow n through the ye ars will carry over onto ot h e r
significant issues where there will be far more p r e ss u r e t h an
anything that c an be asserted by the Omaha City Council. But
I ' d l i k e t o ask Senator Moore a question, and, Sen a t o r Mo o r e ,
this is a serious question now, apart from the other. I sn ' t t h e
c ount y b oa r d o f which you r c i t y is a county elected by a
district?

SENATOR MOORE: By district?

SENATOR CHAMBERS: Yes .

SENATOR MOORE: Yes, county board, yes.

SENATOR CHAMBERS: Would you support electing the c ounty b oa r d
of Douglas County by district?

SENATOR MOORE: I . . . a s f a r as . . I d o n ' t k no w.

SENATOR CHAMBERS: Aha!

SENATOR MOORE: I think so, yes.

SENATOR CHAMBERS: Good policy, but when it comes to s ometh i n g
that the county board might oppose, then we ' re no t so sure t h at
t he p o l i c y i s t h at goo d , hu h ? Or that that is a r eason t o v o t e
t hat w a y ?

S ENATOR MOORE: I ' m saying t h e p o l i c y o f taggered elections is
what I'm talking about.

SENATOR CHAMBERS: Do you thank the policy of district election
is good? Do you think it ensures that certain powerful interest
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g roups, whethe r t h r ou g h mo n e y or p ol i t i c s , have a g r e a t e r
difficulty controlling an entire county if it is by distric
than if it is at large?

SENATOR MOORE: I' ve not formed an opinior on district elections
as powerfully as I have on staggered elections.

SENATOR CHAMBERS: Thank you. Senator Moore, Senator Hall had a
shoe he was going to offer for y o u r appr op r i a t e utilization.
(laughter) Memb ers of the Legislature, this b i l l , even
unamended, is a peewee bill. If you do what Senator Schimek
wants to do, it's worthless. There i s no po i n t i n i t . I t wou l d
be better to defeat her amendment and then vote the bill up or
down. We' re performing major surgery where major surgery is not
even indicated. We have a frayed fingernail and we' ve called in
consulting physicians from all over the state to determine
whether we ' r e go i n g to remove the appendix,whether , i f we
correct a fingernail, we h av e t o g i ve a heart transplant,
whethe r we might have to gi ve a heart-tung combination
transplant, remove the gall bladder, check f o r c ance r o f t he
colon and we' re talking about a frayed fingernail, hangnail at
t he maximum. I f you v o t e t o k i l l t hi s bi l l , i t i s n ot go i n g to
hurt my feelings. It's not going to make me any difference. If
you...and I don't think this is Senator Schimek's r eason, bu t I
looked at that block of voters against the bill the o ther d ay .
It doesn't make sense at all. Sometimes we will attribute to
those who put certain provisions in the U.S. Constitution great
w isdom, m a gnanimi t y and altruism. Senator Schimek, t he r e a s on
the House runs every two years and the Senate every six yea r s ,
and t he Sen a t e i s staggered, is because the Senate didn't want
t o hav e t o r un t h e r isk o f b ei n g ch a l l en ged b y anybody i n t he
House while they could continue to hold their House seat. So i t
had nothing to do with altruism or not wanting everybody thrown
out at the same time. The practical reality is that all of the
members of the City Council in Omaha are not going to be thrown
out at the same time and there is no way that a s i n g l e p er so n
who w o u l d r un for mayor is going t o , t h r o u g h h i s or h e r
charisma, unite all of the various d is t r i c t s i n t he City of
Omaha and that mayor is going to point out the people in those
districts he or she wants elected and then the people i n t ho se
districts will follow what the mayor wants, so that argument
doesn't compute either. Nobody in Omaha running for mayor would
be silly enough to try to dictate who s hould be e l e c t e d from a
specific district.
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SPEAKER BARRETT: One minute.

SENATOR CHANBERS: I f he or she were that silly, then he or she
doesn't have to worry about being the mayor. But the Ho us e of
Representatives was considered the lower House with respect to
everything, b r e ed 'ng, manners, money, all of it. They used t o
sit with their feet up on the desk, they used to whittle, they
chewed tobacco, they spit on the floor, they brought dirks and
pistols, they had fistfights, they had threats of duels and all
of that literally happened on the floor of the House. But i n
t he S e n at e t he r e wa s a man n a med Preston Brooks who, while
Senator Sumner was at his desk pinned to the floor, took a cane
and beat that man into submission a nd perpetual i n v a l i d i s m. So
those kind of things are matters of h istory b ut t he y don ' t
relate to what i s happening here today. I would ask that you
not return the bill for Senator Schimek's amendment. I be l i eve
it is offered in good faith, but it is going to cause us to spin
our wheels because if you adopt that amendment, there is nothing
l ef t t o t he b i l l . So i t woul d be best to d efeat her
amendment.. .

S PEAKER BARRETT: T im e .

SENATOR CHAMBERS: . . let t h e b i l l pas s a n d i f so methin g I ' ve
supported plunges Omaha into anarchism and chaos, it might be a
way to get me out of this Legislature.

SPEAKER BARRETT: Senator Hefner, further discussion, followed
by Senators I.ynch and Wesely.

SENATOR HEFNER: Nr. President and members of the body, I wasn' t
going t o t a l k o n t h i s bi l l but I . ..since I'm getting such a good
education in government, why, I thought I should speak my piece
too But I'm going to support Senator Schimek in bringing this
bill back because I think this is the r ight way t o g o . I t h i n k
these elections should be staggered and t h i s i s one of t he
reasons why I didn't vote for this bill on Final Reading because
I felt that this would be setting poor policy. I t h i n k t h a t
everyone should be...if you hold public office, the elections
should be s t aggered. A nd, Senator Chambers, t h e r e a re two pa r t s
of t hi s bi l l so i t woul d n ' t be gut t i n g t h e w h ol e b i l l . We' d
still have the second part of the bill. In my area, some of the
county boards are elected by district and b y a vot e of the
county. You can elect them at large too, but, there a gain, i t ' s
the wishes of the people and most of the counties in my area are
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elected by district and I think that is the way to go. Also,
they are elected with staggered elections. There was a little
discussion here about urban versus rural and I'd just l ike t o
touch on that just a little bit. It 's true that some of us
rural senators get involved in urban issues. Like two years a g o
we had LB 775 and I think it told us with the results of that
vote that there are rural senators that are sympathetic to Omaha
and to th e la rger cities and vice versa. I remember several
y ears ago when we h a d the farm crisis, the u rban s e n a t o r s
certainly arose to that crisis and helped us in the rural areas
out and we' re appreciative of that. Also, right at the present
time th . Ag Committee has the Douglas County and Ak-Sar-Ben bill
and, Senator Chambers, I believe you' re on. ..you' re against that
bill, but I, as a rural senator, sometimes wonder why we have to
get involved in these issues. But my posi t i o n o n t h a t bi l l , I
said, yes, I "ill vote for that bill providing that t he p e o p l e
in Douglas County will have a voice, that the people in Douglas
County have an opportunity to vote and we wer e su c c essful in
getting that amendment on. And so I think that we all need to
work together and I realize that the Omaha senators disagree
among one another every once in awhile because here I have some
of you lobbying me saying to support the Douglas C o unty
Ak-Sar-Ben bill and then I have Senator Chambers and some other
s enators s ay , S e n ator H e f n er , we' ve got to kill this bill. So
ycu s e e. . . b u t we a l l have our opportunity to listen to the
proponents and the opponents of a c ertai n i s sue and t hen g o
ahead a n d v ot e , and so I'm going to vote for. .. to br i n g t h i s
bill back, to adopt the Schimek amendment and then go on f r om

SPEAKER BARRETT: Thank you. Se n a to r L ynch.

SENATOR LYNCH: Nr. President and members, I thought I should
get another nickel's worth in. This is, in fact, a h angnai l
b il l I t hi nk Ern i e c al l e d i t , or a noth ing b i l l , a peanut bill,
I don't know what it was, but...but the very fact that h e s a i d
that indicates the very fact that what Senator Schimek suggests
real l y i s n o mo re or l e ss s i g n i f i ca n t t ha n t h e bi l l i t se l f . I t
is at least as important as what we' re considering and it's all
kind of interesting and in some ways very silly. S houldn't e v e n
be considering it all, in my opinion . I f ai l ed to mention
before and I did want to mention,and since it is on the issue
i t ' s appropriate and germane, that when I mentioned i f I we r e
Gary, if my intention was to vote against the legislation as
with the motorcycle helmets, I should have voted against the

there .
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reconsideration but I d idn ' t . And if I felt like Ernie, I
d idn ' t support the bill and if you don't have your politics
together and your votes here, that's your fault, you shouldn ' t
move to reconsider it. But I did want to let you five senators
know, who did give me support to reconsider that bill but could
not vote for it, that I appreciate that consideration. As fa r
as this b' ll is specifically concerned as it involves county
boards, th o se 20 som e y ea r s I was on t h e c o u n t y b o a r d , I was
elected three different ways, by the way. Eve ry time that
h appened, i t h app e ned a s a result of state legislation. We ran
by district, both in the primary and the general. We ra n by
district in the primary and the general at large and then we ran
at large. Every ti me it was changed by the Legislature for
whatever political reasons that might be and it only applied and
affected Douglas County. So it is not unique that we' ve gotten
i nvo l ve d i n Doug l as C o unt y p ol i t i c s . I ' d j u s t l i ke t o su g g e s t
that the more I think about this, the best thing for all of u s
t o d o , and f or g i v e me, Senator Schimek, is to probably vote
against your amendment so we can get on with t he bu si n e s s and
then vote against the bill because it really does nothing. It
is a peanut bill, it is a hangnail bill, it's a n o t h i n g b i l l .
You' re not going to turn any more people out. They' re g o i n g t o
spend a million dollars probably trying to get elected mayor and
there won't be more than 40,000 people i n a t own o f 4 00 , 000
going to e lect them. We. . . j us t l e ave i t a l on e . L eave i t
h appen. Don ' t chan g e it. Some da y , m aybe, i f som ebody
introduces legislation so that they run at the same time with
the other constitutional officeholders, that would be pr etty
good. Then more people will vote because it is convenient for
them, first of all, but secondly, there might even be some more
interest. But just so you remember, some people l i ke t h es e
staggered elections also because it gives t hem a ch an c e when
they are not running for office torun for something else and
still keep the job they' ve got. You k n ow , t ha t cou l d have
probably something to do with it, why they don't want to be
elected at general elections with everybody else. So le t i t g o .
I'm sorry, Senator Schimek, but just to move the thing along,
i' ll vote against your amendment, but I'd vote against the bill.
It's really unnecessary.

SPEAKER BARRETT: Thank you. Senator Wesely, please. Question
h as been ca l l e d . Five hands , I d o see . Shal l d e b a t e n o w c e a se '?
T hose i n f a v o r v o t e a y e , opposed nay. Rec o r d , p l ea s e .

CLERK: 27 ayes, 0 nays to cease debate, I4r. President.
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SPEAKER BARRETT: Deba t e c e a ses . Senator Schimek, would you
care to close on your motion to return to Select File?

SENATOR SCHINEK: Nr. Chairman and members of the body, I don' t
intend to keep you more than another minute, but, as a fo r m er
history teacher and civics teacher, I have to say that I t hink
there were good reasons for mandating a two-year term for House
members and staggered term for the Senate a n d I ackno w l edge,
Senator Chambers, that that Constitution wasn't perfect and, in
fact, in order to get it adopted we had to adopt 10 amendments
t o i t i n t he f or m o f t he B i l ' of Rights originally and since
that time, of course, we hav e ado p t e d ot he r amendments to
improve the document. But that document still stands on the
election process as far as the length of terms are concerned and
the reason for that, I believe, was that the fr amers of t he
document thought that it would be beneficial for people to have
as much influence over the House as possible because t he H o u se
was the body that dealt with the purse strings and they wanted
to have the opportunity to tell their goverrment every couple of
years how they felt about issues. I think t hat y ou coul d
probably use that same rat ionale fo r app l i c ab i l i t y t o c i t y
council races. I think that four-year terms are too long. The
people n e e d a mor e systematic form of input into their city
government. So, with that, I would just recommend that you vote
in favor of m y am endment which w o ul d do awa y w' th t he
unstaggered election position. Thank you.

S PEAKER BARRETT: Tha n k y o u . The question before the body is
the adoption of the Schimek motion to return to S elect File.
Those i n f av or v ot e a ye, op p o sed nay . Have y o u a l l v ot ed ?
R ecord, p l e a s e .

C LERK: 8 a y e s , 2 2 n a ys , Nr . P r e s i dent , on the motion to return
the bi l l for a s pe c i f i c am endment.

SPEAKER BARRETT: The motion fails. Anything else on the bill,

CLERK: I have no further motions on LB 165, Nr. President.

SPEAKER BARRETT: In the opinion of the Chair then, we ar e t o
proceed to the Final Reading vo t e o n t h e p a s sage o f LB 1 6 5 .
Nembers will please return to their seats. (Gavel. ) Those
members, if any, outside the Legislative Chambers, please return

N r. C l e r k ?
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t he r e c o r d .

to the chambers, the house is under call. Senator Chambers.

SENATOR CHAMBERS: Nr. Chairman, may we all check in first?

SPEAKER BARRETT: Certainly. Mem bers, please record your
presence . Sen at o r Di e rk s , re c or d you r pr e sen c e , p l e ase .
Senator Smith. Sen ator Nelson, r ecord you r p r e s ence . Sen a t o r
Lamb, the house is under call. S enator Pe t e r s on , p l e a s e report
to the Chamber. Senator Wesely. Senator Goodrich, the house is
under call. Se nators Hartnett and Korshoj, the house is under
call. Senators Lamb and Goodrich, please report to the Chamber.
Senator Chambers, apparently S enator L am b i s t he on l y on e
available. Shall we proceed? Thank you. All provisions of law
relative to procedure having been complied with, the question
is, shall LB 165 become law? Those in fa'or of that motion vote
aye, opposed n ay . Have y o u a l l vo t ed ? Please r e c o r d .

CLERK: (Record v o t e re ad . See pag e s 7 7 7 - 7 8 o f t he Legis l a t i v e
Journal.) 26 eyes, 15 nays, 1 present and not voting, 7 excused
and not voting, Nr. President.

SPEAKER BARRETT: LB 165 passes. T he call is raised. Thank
you again for your cooperation. The C h a i r i s p l ea sed to
announce t h at Sen at or Robak h as 1. 4 ei gh t h g r ad e r s f rom
District 24 in Platte Center in the north balcony with t hei r
teacher. Wou l d yo u pe ople please s tand and b e r e c o g n i z e d .
Thank you . We ' re g l ad t o h a v e you wi t h u s . Wh i l e t he
L'egislature is in session and capable of transacting business, I
propose to sign and I do sign engrossed LB 165. Nr. Cl e r k , f o r

CLERK: Mr. President, items for the record . Sen a t or Labedz
would move to withdraw LB 365. Senator Barrett has amendments
to be printed to LB 408.

File; LB 55 to General File with amendments; LB 262, General
File with amendments; L B 352, Ge n e r a l File with amendments;
L B 534 t o Gen er a l File with amendments; LB 601, General File
with amendments, and LB 524 as indefinitely postponed; those are
s igned by Senato r B a ack .

Urban Affairs Committee reports LB 451 t o Gen er a l Fil e wi t h
amendments. That is signed by Senator Hartnett as Chair. (See
pages 778-84 of the Legislative Journal.)

President, Government Committee report s LB 66 t o General
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PRFSIDENT NICHOL PRESIDING

PRESIDENT: Good morning, ladies and gentlemen. Welcome to the
George W. Norris Legislative Chamber. We have with us this
morning as our chaplain Reverend H a r l a n John s o n . W ould yo u
please ri se for the invocation.

REVEREND JOHNSON: (Prayer o f f e r ed . )

PRESIDENT: T ha n k y ou , Reverend J o h n s o n. I wa s waiting for th e
line, on time to be here for the morning invocation. T hank y o u
ve'y much for being with us and vour thoughtful prayer. Rol l
call, please. Record, Mr. Clerk. please.

CLERK: I hav e a q uo r u m p r es e n t , Mr. Pr es i d en t .

PRESIDENT: Th ank y ou . Any corrections thxs morning?

CLERK: Mr . Pr es i d ent , I h av e n o c o r r ec t i on s .

PRESIDENT: Do y ou hav e any messages , r epo r t s o r announcement s ?

CLERK: Mr . Presrdent, your Committee on Enrollment and Review
r epor t s LB 48 as c o r r ec t l y ergr o s s ed ; LB 158A, c or r e c t l y
e ngrossed ; LB 2 77A , c orre c t l y eng r os s ed ; a nd LB 29 8 , c or r e c t l y
e ngrossed , t h o s e s i gn e d b y Senato r L i nd s ay a s C hair . (See
p ages 8 1 7 - 1 8 o f t h e Leg i s l a t i ve Jou r n a l . )

Notice of hearing, Mr. President, f rom the T ranspo r t a t i on
Committee, that's o f f e r e d b y Sen at o r L amb as Ch ai r .
Communication from the Gover n or t o t h e Cl e r k . (Read
communication regarding LB 56, LB 127 , LB 16 7, LB 184 , LB 185 ,
LB 366 , L B 1 9 5 , a n d L B 1 6 5. See page 8 1 9 o f t he Jou r n al . )

Mr. President, that's al l t h at I h av e .

PRESIDENT: T hank y ou . While t he L eg i s l a t u r e i s x n se s s i o n and
capable of transacting business, I p r o p o s e t o s i gn and do s i gn

CLERK: Mr . Pr e s i d en t , I do hav e ano ther item, f org i v e m e .
LR 33, o f f er e d b y S e n a t o r B e y e r. (Read brief synopsis of the
reso l u t i o n . See p ag e s 8 1 8 - 1 9 o f t h e Jou r na l . ) Tha t wi l l be ' ai d

L R 31 .

over .
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